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-The MAILING DATE of this communication appears on the cover sheet with the correspondence address -

THE REPLY FILED 08 October 2008 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.
1 . £3 The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of this

application, applicant must timely file one of the following replies: (1 ) an amendment, affidavit, or other evidence, which places the

application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) a Request

for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following time

periods:

a) CD The period for reply expires months from the mailing date of the final rejection.

b) K| The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO
MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f).

Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee

have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee

under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as

set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed,

may reduce any earned patent term adjustment. See 37 CFR 1 .704(b).

NOTICE OF APPEAL
2. The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since a

Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).

AMENDMENTS
3. The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because

(a) HH They raise new issues that would require further consideration and/or search (see NOTE below);

(b) \Z\ They raise the issue of new matter (see NOTE below);

(c) They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for

appeal; and/or

(d)Q They present additional claims without canceling a corresponding number of finally rejected claims.

NOTE: . (See 37 CFR 1.1 16 and 41.33(a)).

4. The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).

5. n Applicant's reply has overcome the following rejection(s): .

6. Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the

non-allowable claim(s).

7. For purposes of appeal, the proposed amendment(s): a) will not be entered, or b) will be entered and an explanation of

how the new or amended claims would be rejected is provided below or appended.

The status of the claim(s) is (or will be) as follows:

Claim(s) allowed: .

Claim(s) objected to: .

Claim(s) rejected: .

Claim(s) withdrawn from consideration: .

AFFIDAVIT OR OTHER EVIDENCE

8. The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and

was not earlier presented. See 37 CFR 1.116(e).

9. The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a

showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1 ).

1 0. The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER
11. The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

See Continuation Sheet.

12. Note the attached Information Disclosure Statements). (PTO/SB/08) Paper No(s).

13. Other: .

/BRIAN P. YENKE/
Primary Examiner, Art Unit 2622
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Continuation of 11. does NOT place the application in condition for allowance because:

Applicant's Arguments

Applicant states that a person of ordinary skill in the art would not implement a filter to receive an input signal comprising a first number of

tv channels and communicate an intermediate output signal comprising a second number of TV channels less than the first number of

channels.since Birleson discloses passing all frequencies.

Examiner's Response

The examiner disagrees. Although Birleson does disclose passing all TV channel band frequencies, Birleson also discloses that mixer 1 09

may be a coarse or fine filter, to select a narrow band of channels or even a single channel (col 8, line 1 0-1 9) in addition to mixer 1 1 0 (Fig

1 ) which may be an image rejection filter (thus reducing the number of channels if required). Birleson also discloses that the IF filter 1 09

may be constructed on the same circuit as mixers 103/1 10 or may be discrete off chip devices. These components all the system of

Birleson to reduce the number of channels then the received number of channels either to a group of channels or a single channel, thus the

concept of having a plurality or a reduced number of channels is conventional in the tuning of TV arts.

It should also be noted that by simply replacing the all pass TV filter of Birleson (which does attenuate non-TV high frequency signals) with

the conventional prefilter (both described by Birleson and Fulga) derives the invention as claimed.

Most notably, in view of the Supreme Courts decision in KSR vs Teleflex are the guiding notations for the current rejection.

In their decision the Supreme Court stated "To determine whether there was an apparent reason to combine known elements in a way a

patent claims, it will often be necessary to look to interrelated teachings of multiple patents; to the effects of demands known to the design

community or present in the marketplace; and to the background knowledge possessed by a person having ordinary skill in the art. To
facilitate review, this analysis should be made explicit. But it need not seek out precise teachings directed to the challenged claim's specific

subject matter, for a court can consider the inferences and creative steps a person of ordinary skill in the art would employ."

"The obviousness analysis cannot be confined by a formalistic conception of the words teaching, suggestion, and motivation, or by

overemphasis on the importance of published articles and the explicitly content of issued patents. The diversity of inventive pursuits and of

modern technology counsels against limiting the analysis in this way. In many fields it may be that there is little discussion of obvious

techniques or combinations, and it often may be the case that market demand, rather than scientific literature, will drive design trends.

Granting patent protection to advances that would occur in the ordinary course without real innovation retards progress and may, in the

case of patents combining previously known elements, deprive prior inventions of their value or utility.

"

Thus the current claimed invention is substituting what was described as known in the art (a prefilter which attenuates channels) in lieu of

Birleson's all pass filter. It has been evidenced by Birleson that reducing the number of channels whether coarsely or finely using a filter

(after receiving all the TV band channels) is known, in addition to filtering the initial receipt of channels as done conventional (background,

Fig 4 "Prior Art" of Birleson).

In the instant case, reqarding a TV tuner, it is known that with the advent of digital TV channels, the number of accessible channels

continues to grow, thus it would have been obvious to one of ordinary skill in the art to reduce if desired, the number of such channels that

are initially received, since within the same band, a larger number of channels may be present then in analog.
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